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MESSAGE FROM THE CHAIR 


The Compensation for Victims of Crime Act has enshrined two rights for victims: the right to apply and 

if accepted, the right to have a hearing. Board Members determine if an applicant qualifies under the Act 
and if he/she qualifies, how much compensation is to be awarded. The Board also must take into account 
Sections 17(1), 17(2) and 17(3) when determining awards, 


17(1) "In determining whether to make an order for compensation and the amount 
thereof, the Board shall have regard to all relevant circumstances, including any 
behaviour of the victim that may have directly or indirectly contributed to his injury or 


death." 


17(2) "The Board may, in its discretion, refuse to make an order for compensation 

or order a reduced amount of compensation where it is satisfied that the applicant has 
refused reasonable co-operation with, or failed to report promptly the offence to a law 
enforcement agency." 


17(3) "In assessing compensation, the Board shall take into consideration any benefit, 
compensation or indemnity paid or payable to the applicant from any source other than 
general welfare assistance or family benefits." 


The Board realizes there are times when an applicant cannot report promptly to the police. 


It has been another challenging year for the Criminal Injuries Compensation Board as the public becomes 
more aware of the Board. Sexual Assault and Incest claims for incidents prior to 1980 have increased 
dramatically putting a strain on the administrative resources of the Board. The challenge is being met by 
existing staff, all of whom are working very hard at providing a meaningful service to victims. The 
revision of all forms, the simplification of the process and an outreach programme are all ways in which 
we are attempting to meet the needs of our clients, as well as the needs of the Board. 


We value highly the co-operation from doctors, hospitals, therapists, dentists, solicitors, legal clinics, the 


police and the Ministry of the Attorney General. We will continue to work together on behalf of victims 
of crime in Ontario. 


(Mrs.) Wendy L. Calder 
Chair 
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Program 





Description 


The Legislation 
The Criminal Injuries Compensation Board 
("the Board") is governed by the Compensation 
for Victims of Crime Act, R.S.O. 1990, c.24. 
This Act came into force on September 1, 1971 
superseding the Law Enforcement Compensation 
Act, 1967. The Act requires the Board to find 
the commission of a crime of violence as 
described in the Criminal Code of Canada. 
Motor vehicle accidents are not included. 
Adequate and reliable evidence in support of the 
claim is a basic requirement for the consideration 
of an award. The Board is also required by the 
Act to consider all relevant circumstances 
including the victim's behaviour at the time of 
the incident and their co-operation with law 
enforcement agencies. Section 6 of the statute 
prescribes a one year limitation period for filing 
an application for compensation, but the Board 
may extend time for filing applications as it 
considers warranted. During the 1992-93 fiscal 
year, the Board approved 772 requests for an 
extension of the limitation period and denied 25. 


Applications 

In 1992-93 the Board received a total of 3,472 
applications compared to 3,506 application 
received in 1991/92. There were 5,751 
applications carried over from the previous year. 
Out of these, 2,545 applications were completed 
and closed, leaving 6,678 cases to be carried 


forward to 1993-94. 


New Applications received 


1985 1986 1987 1988 1989 1990 1991 1992 
FISCAL YEAR 


hr 
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TYPES OF CRIME AS LISTED ON 
APPLICATIONS 


APRIL 1, 1992 TO MARCH 31, 1993 


Aggravated Assault 184 
Arson 10 
Assault Bodily Harm 750 
Assault Police 79 
Assault With Weapon 3D 
Attempted Murder 105 
Common Assault 564 
Criminal Negligence 38 
Dangerous Use of Firearms 1 
Intimidation by Violence 1 
Kidnapping 1 
Manslaughter 4 
Mischief/Danger to Life 1 
Murder oy 
Resist Arrest a} 
Robbery 164 
Sexual Assault 1,047 
TOTAL 3,472 


Types of crime as listed on Applications 
April 1,1992 to March 31,1993 


1) Common Assault 16.25% 
Z) Assault Bodily Harm 21.60% 
3) Aggravated Assault 5.30% 
4) Assault with Weapon 10.80% 
5) Sexual Assault 30.16% 
6) Assault Police 2.28% 
io) Resist Arrest 0.60% 
8) Attempted Murder 3.02% 
9) Murder 3.66% 
10) Robbery 4.72% 
11) Criminal Negligence 1.09% 
1?) All Others 0.52% 





PERCENTAGE 





(1) (2) (3) (4) (5) (6), (7) (8) (9) (10)—(11)- (12) 
TYPES OF CRIME AS LISTED ON APPLICATIONS 


NOTE:"Child Abuse". The above statistics listed under the terminology of 
the Criminal Code (Canada) include 721 cases in 1992/93 commonly 
referred to as "Child Abuse". Family violence cases, especially wife battering, 
are encompassed within the various categories of assault. 





COMPENSATION AWARDS 

At present the Compensation for Victims of 
Crime Act makes provision for the payment of 
Compensation for victims of crime up to the 
following maximums: in the case of lump sum 
payments, up to $25,000.00 and in the case of 
periodic payments, up to $1,000.00 per month. 
Where both lump sum and periodic payments are 
awarded, the lump sum shall not exceed half of 


the maximum which is $12,500.00. 


In 1992-93 the Board paid $1,934,499.52 in 
monthly awards and $11,763,842.00 in lump sum 


payments as follows: 


$747,745.25 6.36% 
$154,002.37 0.32% 
$391,062.78 3.31% 
$37,173.92 0.32% 


1) Loss of Wages 

2) Funeral Expenses 

3) Medical Expenses 

4) Pecuniary loss-Dependants 
5) Pain & Suffering $ 9,698,819.93 82.45% 
6) Legal Fees $197,418.54 1.68% 
7) Other $537,619.81 4.57% 
Total $11,763,842.00 





SUBROGATION: 

The Board is subrogated to all the rights of any person 
to whom compensation is awarded under this Act, to 
allow recovery of damages from an offender by civil 
proceedings in respect to injury or death. The sum of 
$49,379.77 was recovered during the fiscal year, 
compared to previous years as follows: 


199T/92 $58,012.21 
1990/91 $39,096.20 
1989/90 $48,022.00 
1988/89 $56,508.00 
1987/88 $52,352.00 


Hearings 

The Board is composed of a full time Chairman, one 
part-time Vice-Chairman and 13 part-time members. 
Although a large number of hearings were held in 
Toronto, during the 1992/93 fiscal year, hearings were 
also held in Dryden, London, Ottawa, Thunder Bay, 
Sault Ste. Marie, Sudbury and Windsor. 


Documentary Evidence Hearings 

With the consent of applicants, some claims are 
considered solely on the basis of the documentary 
evidence provided. During the 1992/93 fiscal year, 
1,507 applications were heard in this manner while 
1,186 were heard in the previous year. This approach 
minimizes inconvenience and/or cost to the 
applicants, solicitors, and witnesses since they are not 
required to attend a hearing. 


Child Abuse 

During the 1992/93 fiscal year, the Board received 721 
applications relating to child abuse, heard 419 with an 
award value of $3,002,870.89. 


Administrative Productivity 

The administrative staff of the Board is composed of a 
Manager of Administration, a Chief of Investigations, 
three investigators, a Supervisor Hearings Unit, a 
Supervisor Financial Unit, a Supervisor Client 
Services Unit, six Compensation Analysts and a 
support staff of nineteen. In the 1992/93 fiscal year, 
the Board heard 2,308 applications and made 2,646 
awards. The larger figure for awards ordered over 
applications heard is accounted for by a number of 
awards ordered on applications which had been heard 
in the 1991/92 fiscal year. The total amount of 
awards increased from 12,145,412.75 in 1991/92 to 
$13,698,341.52 in 1992/93. Of the 1992/93 total, 
$1,934,499.52 was in the form of periodic payments. 


Public Awareness 

The Board supplies large posters and explanatory 
pamphlets to hospital emergency wards and staff 
lounges, Court Houses, victim-witness assistance co- 
ordinators, other public buildings, etc. Police forces 
throughout the province have been provided with 
hundreds of thousands of wallet-sized cards to be 
given to victims of crimes of violence to advise them 
how to apply to the Board. The daily Hearing agenda 
and a selection of typical Board Orders are provided 
to the news media, and others upon request. 
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Month 


APR 92 
MAY 92 
JUN 92 
JUL 92 

AUG 92 
SEP 92 

OCT 92 
NOV 92 
DEC 92 
JAN 93 
FEB 93 

MAR 93 
TOTAL 
% 


Medical 


Expenses 


13,340.74 

4,842.60 
24,146.63 
54,804.91 
31,100.94 
43,161.02 
36,613.74 
18,215.86 
41,790.92 
30,018.30 
55,103.61 
dE GLa a1 


Loss of 


Wage 


86,177.39 
37,560.57 
77,330.73 
138,291.69 
48,298.28 
33,174.07 
57,859.04 
69,589.56 
82,017.77 
26,393.21 
37,375.86 
53,677.08 





391,062.78 747,745.25 


BPO)! 


6.36 


CONSOLIDATED SUMMARY OF AWARDS 


Pecuniary 
Loss. Dep 


0.00 
10,993.52 
0.00 
7,000.00 
0.00 
19,130.40 


0.00 - 


0.00 


11,763,842.00 


37,173.92 
0.32 


APRIL 1, 1992 TO MARCH 31, 1993 


Funeral 
Expenses 


5,300.33 
4,312.50 
13,416.00 
36,342.00 
9,843.00 
12,370.74 
8,730.18 
4,566.00 
12,340.74 
19,515.90 
5,708.00 
21,557.45 
154,002.37 
fo 


Pain and 
Suffering 


654,250.00 
408,300.00 
783,502.00 
1,035,983.00 
455,400.00 
525,000.00 
916,971.00 
739,046.83 
1,205,150.00 
1,030,850.00 
757,566.50 
1,186,800.00 


9,698,819.33 


82.45 


COMBINED TOTALS OF LUMP SUM AND MONTHLY AWARDS: 





Legal 


13,737.24 
5,751.65 
19,985.69 
19,627.00 
7,466.40 
9,975.00 
12,275.00 
18,400.00 
31,065.46 
16,870.00 
17,743.91 
24,921.19 
197,418.54 
1.68 
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Other 


52,877.15 
21,210.48 
24,820.13 
38,545.48 
7,916.93 
16,399.41 
30,410.84 
50,996.96 
122,985.11 
44,060.15 
36,518.68 
90,878.49 
537,619.81 
4.57 





Total 


825,682.85 
492,971.32 
943,201.18 
1,330,594.08 
560,025.55 
659,210.17 
1,062,859.80 
900,815.21 
1,495,350.00 
1,167,757.56 
910,016.56 
[4s arle 


$13,698,341.52 


Total monthly 
Awards 


200,464.21 
147,957.21 
149,838.21 
151,164.21 
169,437.21 
162,392.21 
152,892.21 
173,666.21 
162,718.21 
155,023.20 
153,925:25 


154,323.21 


1,934,499.52 


Assault 


File: 922-026540 


The applicant was punched in 
the face a number of times when 
he left a restaurant on January 7, 
1990. He sustained extensive 
contusions, abrasions and 
swelling to the face particularly 
about the right eye. The 
applicant also felt pain in the left 
temperomandibular joint and 
right shoulder. Though he lost a 
month’s wages the Board was 
only able to cover the medically 
documented week of disability. 
AWARD: $1,515.18 comprising 
$500.00 pain and suffering; 
$258.18 loss of income and a 
solicitor’s fee of $400.00 and 
$357.00 for disbursements. 


Piles 922-02 7321 


The applicant was slashed with a 
knife when he opened his door 
about four o’clock in the 
morning of July 30, 1990. He had 
asked some strangers who had 
woken him up by ringing his 
doorbell and making a 
disturbance to desist. The 
superficial laceration was closed 
with five sutures but it became 
infected and was cleansed two 
weeks later. AWARD: $1,000.00 


pain and suffering. 


Pile19 22-027 182 


The applicant sustained a 
whiplash type of injury when she 
was struck in the neck by a 
plastic jug of oil thrown by an 
angry customer on December 24, 
1990. Anti-inflammatory 
medication, physiotherapy and 
exercise provided little relief 
from the pain and her restricted 
neck mobility. Her physician 
anticipated she would likely 


suffer some neck pain for the rest 
of her life. The applicant 
reported that she was off work for 
five months and continued to 
suffer pain and headaches. 
AWARD: $4,000.00 pain and 


suffering. 


Bile: 9227-02322 


On October 26, 1988 the 
applicant was stabbed in the 
chest, left shoulder and back by 
masked youths while she was 
tending her variety store. She 
had sustained five stab wounds to 
the chest, the most serious a left 
pneumothorax. The applicant 
suffered considerably from the 
stab wounds, the hospital tests 
and the anxiety caused by her 
injury. Though her prognosis was 
excellent the applicant informed 
the Board she still suffered from 
flashbacks and nightmares. 
AWARD: $9,985.00 comprising 
$5.000.00 pain and suffering, 
$2,100.00 loss of income and 
$2,570.00 for a replacement 
employee and the loss of her 
glasses. The solicitor was also 
awarded $300.00 as a fee and 
$15.00 in disbursements. 


File: 922-027131 


When the thirteen year old 
victim was returning to school on 
January 21, 1991 he was 
assaulted because he refused to 
hand over his money. He 
eventually handed over $35.00 
then reported the matter to the 
school principal and to the 
police. The victim recovered 
from the facial bruises but 
stutters more than he did prior to 
the assault. His father is seeking a 
referral to a psychiatrist regarding 
the stuttering. AWARD: $500.00 
pain and suffering to be deposited 
with the Accountant of the 
Ontario Court (General 


Division) and held till the 
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victim’s eighteenth birthday. 


File: 2922-025861 


The minor victim was one of 
nine young boys who had been 
sexually assaulted between 1984 
and 1990 by a neighbourhood 
teenage bully. He was five to 
eleven years of age. The victim 
had been induced into 
masturbation and oral and anal 
sex with gifts of candy reinforced 
with threats against himself and 
his family. On occasion he was 
physically assaulted when the 
other inducements had not 
proven effective. Though the 
physical injuries were minor the 
emotional damage was serious. 
His frustration was being acted 
out at school. The therapist 
pointed out that it would take 
some time for him to rebuild a 
healthy self image. The Board 
drew attention to the provisions 
of Section 25 of the 
Compensation for Victims of 
Crime Act should future 
counselling be required as a 
consequence of this abuse. 
AWARD: $4,000.00 pain and 
suffering to be deposited with the 
Accountant of the Ontario 
Court (General Division) and 
held until the victim reached his 
eighteenth birthday. 


File: 922-020733 

On April 16, 1987 the applicant, 
an actor and model, was awaiting 
his fiancee in a tavern. He was 
talking with a high school friend 
when the offender began to 
bother her again as he had on 
other occasions. The offender 
struck the applicant in the face 
with a beer bottle while he was 
being held by a tavern employee 
who thought he was preventing a 
fight. A laceration to the left side 
of his face from the hairline to 
the angle of the jaw had left 


permanent scarring which was a 
daily embarrassment. This 
scarring which is very visible in 
the temporal area and discernible 
in the other areas had effectively 
put an end to the applicant’s 
career as a very successful model. 
AWARD: $7,500.00 pain and 
suffering and $22.00 for 


ambulance fees. 


File: 922-025832 
On June 25, 1990 while the 


applicant was dancing with her 
husband in a tavern she was 
bumped by the offender. The 
offender struck her on the left 
side of the head with a beer glass 
then kicked and punched her 
while she was down on the floor. 
The victim sustained three glass 
cuts to the left side of the face 
and another to the head. There 
were also bumps on the head. 
She had been left with a scar and 
continued to suffer from residual 
headaches. AWARD: $2,000.00 
pain and suffering and $46.43 for 
prescription expenses. 
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Assault 
Bodily 


Harm 





File: 922-026815 


The applicant was punched twice 
in the face after being surrounded 


‘by about 15 youths in a mall on 


August 25, 1990. He did not 
realize the seriousness of his 
injuries until X-rays taken next 
day revealed a fracture of the 
right depressed zygoma. Though 
his teeth were undamaged the 
applicant stated they continued 
to feel loose and he still lacked 
full sensation in his upper lip and 
lower cheek area. He also 
continued to feel insecure when 


spoken to from behind. AWARD: — 


$4,109.72 ( $3,000.00 pain and 
suffering; $192.52 dental costs); 
$540.00 loss of income as well as 
$300.00 to solicitor in fees and 
$77.20 for disbursements). 


Bile: 9222029 (al 


In a case of apparent mistaken 
identity the applicant was struck 
by the offender in a completely 
unprovoked attack on May 31, 
1991. He suffered bruising below 
his left eye and a large 
subconjunctival haematoma 
laterally around the same eye. 
His left upper incisor was also 
fractured and about half gone. 
AWARD: $1,069.00 comprising 
$1,000.00 pain and suffering, 
$50.00 loss of income and $19.69 


prescription drugs. 


(Soyaitiesessels 





File: 922-028004 


On February 9, 1990 the 
applicant, the victim’s 
grandmother, who was anxious to 
keep in touch with the daughter 
she had not seen in a year, visited 
her and asked to see her 
granddaughter. She noticed a 
heavy metal padlock on the left 
ankle of the filthy, poorly clothed 
and underfed victim when the 
four year old child came from the 
bathroom. The next day a cousin 
with the police department and 
the applicant’s son found the 
victim chained up in the 
bathroom. The child is now in 
the care of the applicant and is 
responding well even though she 
was deprived of the basic 
necessities of life for almost a 
year. AWARD: $5,556.00 
comprising $1,500.00 to be paid 
to the applicant for children’s 
clothing and other expenses, 
another $1,000.00 for her loss of 
income and $56.00 for her 
expenses to attend the Hearing 
as well as $3,000.00 for pain and 
suffering to be deposited with the 
Accountant of the Ontario 
Court (General Division) and 
kept in trust for the victim until 
she reaches her eighteenth 


birthday. 


Sexual 


Assault 





File: 922-029102 


The applicant was raped in her 
own bedroom about 3:00 a.m. on 
May 4, 1980. She suffered 
lacerations to the vulva and 
vagina as well as abrasions to the 
breast. She also contracted a 
venereal disease from her 
attacker. Her career prior to the 
attack had been notable for 
considerable achievement as a 
health professional in both 
institutions and private practice. 
The insecurity brought on by the 
assault led to the loss of the 
support of her staff and 
eventually to the loss of her 
business further eroding her self 
esteem. AWARD: $15,000.00 
pain and suffering. 


File: 922-028525 


The applicant, an exchange 
student from another country, 
was attending an Ontario 
university when she was sexually 
assaulted while sleeping in a 
friend’s home on October 27, 
1990. She suffered from 
depression, anxiety, the 
disruption to her studies and the 
loss of a job awaiting her in her 
own country. The Board had 


previously awarded her $3,000.00 


as interim compensation for 
expenses incurred while awaiting 
the offender’s trial and for a one 
way ticket to enable her to fly 


back home. AWARD: $11,500.00 


made up of $4,500.00, loss of 
income, $4,000.00, pain and 
suffering and the $3,000.00 
previously awarded as interim 
compensation. 


File: 922-028236 
On July 19, 1989 the applicant, a 


business consultant, was invited 
by the offender, one of his 
clients, to undress and await her 
in bed. They had previously had 
sexual relations. On this occasion 
she reached under the blankets 
with a steam iron and burned his 
penis and scrotum. Deep partial 
and full thickness burns to the 
underside of his penis and the 
front of his scrotum were treated 
in hospital with antibiotics. A 
plastic surgeon treated the 
injuries conservatively. The 
applicant’s diabetic condition 
prolonged the healing process 
and is a factor in his impotence. 
Doctors were unable to 
determine the relation of the 
assault to the impotence. The 
applicant stated he had felt 
intense pain for the first two 
weeks but a depression associated 
with the assault persisted much 
longer than the physical injuries. 
The Board was unable to award 
compensation for the speculative 
loss of his contracts as a 
consultant but compensated him 
for the three months he had been 
unable to work. AWARD: 
$13,027.00 comprising $3,000.00 
for the income loss, $10,000.00 
for pain and suffering and $27.00 
for his travel expenses to attend 
the hearing. 
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File: 922-020669 


The victim, an eleven year old 
boy, was sexually assaulted on 
December 20, 1987 when he 
decided to walk to his 
grandmother’s home after having 
missed his bus connection. 
Reports indicate that he was 
suffering from Post Traumatic 
Stress Disorder. The victim’s 
academic performance declined 
rapidly and his personality 
changed completely. Though no 
offender was ever apprehended 
the Board found no difficulty in 
recognizing the victim to be 
compensable. AWARD: 
$12,000.00 pain and suffering to 
be deposited with the 
Accountant of the Ontario 
Court (General Division) and 
paid to the victim in instalments 
of $2,000.00 at six month 
intervals from June, 1994 to 


December, 1996. 


Eile. 2-0) 300 


The six year old victim disclosed 
in 1986 that he had been 
sexually abused by his natural 
father since he was four years old. 
At the age of nine the child was 
considered seriously disturbed but 
nothing had yet been done to 
meet his needs or those of his 
family. He was placed in 
voluntary care in 1991 to assist 
him in handling his aggression. 
The victim did well in this 
structured setting and was 
expected to undergo therapy 
when he returned home in 1992. 
The need for further educational 
assistance was anticipated. 
AWARD: $15,000.00 pain and 
suffering to be deposited with the 
Accountant of the Ontario 
Court (General Division) and 





a psychiatric assessment which 
could assist the Board in 
determining the total amount of 
compensation to be awarded. 
AWARD: $8,000.00 pain and 
suffering to be reviewed after 
receipt of a progress report on the 
therapy or of the psychiatric 
assessment referred to in the 
Board’s order. 


ease in interpersonal 
relationships and terrified of 
adult authority. The applicant 
had been unable to work during 
the period leading up to the 
offender’s trial. AWARD: 
$24,832.24 made up of 
$18,000.00 for pain and suffering, 
$6,000.00 loss of income and 


held until the victim reached his 
eighteenth birthday. 


File: 922-022089 


On October 4, 1987 the four year 
old victim disclosed that her 
father had touched her ‘down 
below’ with his fingers. No 
charges were laid because of the 


age of the victim, the 
inconclusive medical 
examination and the father’s 
denial of involvement. Since 
1988 the father had agreed not to 
have access to his daughter. The 
victim attended 
therapy/counselling sessions from 
October, 1987 to May, 1990. At 
the age of eight the child was still 
seeing a psychiatrist and was in a 
special class for social learning 
disabilities with behaviour 
problems. AWARD: $4,000.00 
pain and suffering to be placed in 
trust with the Accountant of the 
Ontario Court (General 
Division). 


File: 922-027389 

The applicant and his twin 
brother had both been physically 
and sexually assaulted by their 
biological father. The offender 
had anal intercourse with the 
applicant between the ages of six 
and sixteen during the years 1966 
through 1976 approximately 
twice a week or more. Though 
there had been an earlier report 
to the police in 1975 the 
investigation had been 
terminated at the family’s 
insistence. The applicant 
reported the matter to the police 
again in 1989 and the offender 
was subsequently convicted. A 
psychiatric assessment found the 
applicant to suffer from chronic 
anxiety disorder and post- 
traumatic stress syndrome. He 
was also found to be fearful of 
establishing social contacts, ill at 
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$63.00 in travel expenses. 
$769.24 was also awarded to the 
solicitor in fees and 
disbursements. 


File: 922-029234 


The applicant was sexually and 
physically abused on a frequent 
and regular basis by her father 
between 1980 and 1987 when 
she was eight to fourteen years of 
age. Though she had presented 
to various medical services on a 
number of occasions for 
traumatic stress disorder, 
depression and other problems 
and disorders these had been 
essentially untreated since she 
had been unable to disclose her 
abuse because of her terror of the 
offender. She finally proceeded 
with criminal charges in order to 
protect a nephew. The applicant 
recognized the need for 
professional assistance but feared 
the emotional turmoil involved 
with treatment. The Board was 
reluctant to make a final award 
for pain and suffering until a 
professional assessment had been 
made of the effects of the abuse 
upon the applicant. The Board 
undertook to cover the costs of 
therapy, if these were not covered 
by another source, upon 
presentation of an assessment of 
the applicant’s condition and a 
plan of treatment including the 
anticipated length and cost of 
the proposed therapy. If such 
therapy were not undertaken 
before January, 1995 the Board 
requested that the applicant 
arrange through her solicitor for 


Assault 


| fey itas 
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The applicant, a police officer, 
was involved in the pursuit of a 
stolen vehicle on January 14, 
1990. His vehicle was rammed 
twice by that driven by the 
young offender. During the 
second collision the applicant’s 
left small finger was fractured 
when it was jammed into the 
steering wheel. The fracture was 
corrected by minor surgery. 
There were no complications 
reported. Since the offender had 
used the stolen car as a weapon 
of assault the application fell 
under section 5 (a) of the 
Compensation for Victims of 
Crime Act. AWARD: $1,000.00 


for pain and suffering. 


File: 922-028306 


While breaking up a fight on 
May 16, 1991 the applicant, a 
police officer, was about to make 
an arrest when a third man 
started to punch him and the 
others joined in. An offender 
who weighed over 400 pounds 
stomped on him. He was treated 
for a dislocated and a displaced 
shoulder, underwent a closed 
reduction of his left shoulder and 
was followed up with in the 
orthopaedic fracture clinic. 
Though he received extensive 
physiotherapy he continued to 
exhibit limited range of motion. 
The applicant had been unable 
to return to his former duties and 
to participate in many of his 
former leisure activities. 
AWARD: $5,000.00 for pain and 


suffering. 





WWttivelse 


File: 922-024953 

The victim was murdered on 
March 11, 1990 when he went in 
search of his sister who had 
abandoned her husband and 
children to live with the 
offender. The victim had turned 
to leave when the offender 
became enraged at his 
intervention and approached 
him with a shotgun. However 
the offender shot him twice in 
the back. Though the victim and 
his former wife, the applicant, 
had been separated for five years 
the victim had been paying 
$150.00 in support every month 
for each of his two sons. Since 
his death the applicant had been 
receiving only $107.00 per 
month each in Canada Pension 
Plan orphan’s benefits. She had 
also paid a counselling service 
$400.00 to assist the children 
who had taken the death of their 
father very badly. Though the 
children had ceased attending 
the service it was evident they 
might need further counselling in 
the future. Since the victim had 
been laid off at work the 
company insurer refused to pay 
the beneficiaries, the two sons. 
AWARD: Under Section 7 (1) 
(c) the Board awarded $2,666.00 
net loss of support as well as 
ongoing monthly payments of 
$86.00 representing the shortfall 
between the benefits and support 
payments. These payments were 
to continue until each child 
reached their majority or was no 
longer a dependent. The Board 
also awarded $400.00 under 
Section 7 (1) (a) for the grief 


counselling expenses. 
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File: 922-028378 


The applicant’s son murdered her 
daughter-in-law, a mother of 
three children, on September 4, 
1982. The applicant had incurred 
expenses on behalf of the victim 
which she had been under no 
obligation to assume. Though she 
had gained legal custody of the 
children she had not adopted 
them. Had she done so there 
would have been no legal basis 
for a claim. The victim had left 
$66,000.00 in insurance which is 
being administered by the 
Official Guardian on behalf of 
the children. Despite the 
insurance benefits and the 
Canada Pension benefits for the 
children the applicant had 
assumed on limited financial 
resources numerous expenses 
beyond the normal costs of 
maintenance which she had not 
been required by law to incur. 
AWARD: $25,000.00, the 
maximum payable under the 
legislation, towards the payment 
of these expenses: $3,000.00 
alterations to the home to 
provide a bedroom for each 
child; $18,000.00 in baby-sitting 
expenses over eleven years since 
the applicant had been working 
full-time; $2,000.00 music and 
dancing lessons for the two girls 


and $2,000.00 for vacations. 








File: 922-024245 


Documentary Review Hearing: 
The applicant was a 22 year old 
university student who was 
slashed across the left side of his 
face from the upper lip to the 
upper part of the ear in an 
unprovoked incident on February 
22, 1989. He was disabled for 
approximately three weeks. 
However the scarring remains 
quite noticeable and constantly 
reminds him of his appearance. 
His academic performance 
suffered from the incident and 
the recovery period. The Board 
had awarded the applicant 
$1,105.00 for his loss of income 
as a part-time waiter under 
Section 7 (1) (b), $5,000.00 for 
pain and suffering 7 (1) (d) and 
$142.50 for ambulance and 
documentation costs under 7 (1) 
(a) and (f). After reviewing all 
the documentation on file the 
review panel upheld the original 
award as in line with other 
applications of the same nature 
and extent of injuries. 


Files922-027990 


Documentary Review Hearing: 
The application was denied in 
the original documentary hearing 
on the basis that the conflicting 
stories of the applicant and the 
alleged offender were the one as 
credible as the other. At the 
Review Hearing two witnesses 
who had been present during the 
events of the evening of May 28, 
1990 were interviewed separately 
after the Board had taken the 
applicant’s evidence. Both 
corroborated the applicant’s 
testimony except that their 
estimate of the drinks consumed 
by the victim was lower than the 
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applicant’s own. Some friends 
with whom the applicant and the 
witnesses had been sharing 
drinks were asked to leave 
because the waitress did not 
consider that they had been 
spending enough money. Later in 
the evening the bouncer pushed 
the applicant over the table 
smashing the bottles and glasses 
on the table, then twisted his 
arm back and threw him out 
stating that he would be killed if 
he gave the waitress a hard time 
again. The applicant and his 
friends called the police who 
then interviewed the bouncer 
and waitress. The police refused 
to lay charges because the 
applicant had no serious injuries 
and the differences between the 
stories told by the applicant and 
the bouncer and waitress. The 
applicant and the witnesses 
stated that the police had made 
no attempt to interview the 
witnesses nor to allow the three 
of them to refute the stories of 
the bouncer and the waitress. 
The applicant was treated for 
injuries to neck, head and back. 
The applicant had been expected 
to be able to return to work in 3 
to 4 weeks. However he was not 
ready to do so before December 
15, 1990. Charges were 
withdrawn at the trial because of 
the Askov ruling. The Board 
found it probable that a crime of 
violence had occurred. AWARD: 
$4,492.25 made up of $1,000.00 
pain and suffering, $3,000.00 loss 
of income, $42.25 applicant’s 
expenses and a solicitor’s fee of 


$450.00. 


File: 922-024780 


Documentary Review Hearing: 
The applicant had been awarded 
$12,000.00 pain and suffering 
and had her attention drawn to 
the provisions of Section 25 if 
there were to be a future need for 
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psychological treatment or 
counselling. She had been 
physically and sexually assaulted 
on October 23, 1988. Though 
the physical injuries had resolved 
in a couple of months the 
psychological trauma were 
pronounced and it had been 
anticipated that the recovery 
process would be prolonged. The 
applicant’s main concern at the 
review hearing was that the 
Board had not considered the 
emotional trauma of the 
occurrence and its effect on her 
daily life. Though the Board 
recognized that no amount of 
money adequately compensates 
victims for the injuries which 
they have suffered it found the 
amount awarded for pain and 
suffering in the original order to 
be in keeping with other Board 
decisions for injuries of a 
comparable nature and severity. 
The original order was upheld. 





Pile: 9227021092 


In addition to the claims which 
the applicant had filed on behalf 
of her two daughters who had 
been sexually and physically 
abused by their father over many 
years she also filed a claim on her 
own hehalf. Though the 
daughters had reacted to the 
abuse in different ways they 
required a great deal of patience 
and understanding from their 
mother who had been quite 
devastated by the abuse herself. 
The applicant had been seen in 
January, 1988 by a doctor who 
had recommended psychotherapy 
but there was no evidence that 
the applicant had undergone this 
therapy. Though the applicant 
had shown herself to be a very 
caring and conscientious mother, 
very supportive and a good 
provider for her children there 
was no evidence supporting a 
claim for nervous shock. Such a 
claim must be substantiated by a 
psychiatrist’s report showing 
mental incapacitation much 
greater than the understandable 
feelings shown by the applicant 
or those which would have been 
shown by any other parent in the 
same set of circumstances. 
Compensation was denied to the 
applicant though it had been 
awarded on the individual claims 
of the two victims. 


File: 922-028892 


The morning of the Hearing the 
Board was handed a note from a 
doctor stating that the applicant 
would not be able to attend 
because of emotional problems. 
Though the applicant had 
claimed that she had been 
sexually assaulted by a doctor 


during a physical examination in 
1968 she did not complain to 
police until August 11, 1990 
when however she did not wish 
to lay charges. The applicant 
suffered from a number of 
psychiatric and physical 
disorders. A psychiatrist reported 
that the psychosocial stressors 
were perceived as severe and that 
the highest level of adaptive 
functioning over the past year 
had been fair. Though the 
Compensation for Victims of 
Crime Act is compassionate 
legislation which provides 
compensation to the extent 
stipulated by statute to those 
society has not been able to 
protect the onus of proof rests 
with the applicant. It is also 
hoped that victims will assist the 
police in their investigations to 
bring perpetrators of violent 
crimes to justice. Since the 
applicant both failed to co- 
operate with the police and to 
attend the Hearing the Board 
was unable to determine whether 
there had been injuries sustained 
as a result of a crime of violence. 
The Board denied the 


application. 


File: 922-024273 

On November 27, 1989 the 
applicant and two friends 
attempted to purchase some 
drugs. The applicant refused to 
pay the dealer until he had 
actually seen the drugs. The 
dealer then punched him in the 
face, knocked him to the ground 
and kicked him until he passed 
out. Neither the applicant nor 
his friends contacted the police 
who were informed by the 
hospital. The applicant’s right 
clavicle was fractured. Teeth #21 
and 11 had also been fractured 
and teeth #12 and 22 displaced. 
The orthodontic treatment 
which he had been undergoing 
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became more complex. His 
doctor reported four months after 
the incident that it would take 
another six months before his 
patient returned to normal. 
However the Board found that 
the applicant was knowingly 
engaged in criminal activity 
which had contri-buted to his 
injuries. The Board invoked 
Section 17 (1) of the 
Compensation for Victims of 
crime Act and denied the 
application. 


File: 922-027964 


The applicant, a police officer, 
tripped and fell over a small 
fence on March 20, 1991 while 
chasing a suspect. He sustained 
minor cuts and scrapes when he 
fell full force on his hands and 
legs. Though he did not attend 
hospital he was treated by a 
chiropractor. Sections 5 (a), (b) 
and (c) of the Compensa-tion for 
Victims of Crime Act do not 
provide for awarding 
compensation for injuries unless 
these have their origin in the act 
or omission of another person. 
Section 5 (a) requires that the 
act or omission which caused the 
injury occur or result from a 
crime of violence. The offense in 
this incident was a verbal threat. 
Section 5 (b) was not applicable 
since the applicant had not yet 
actually arrested or attempted to 
arrest the suspected offender 
when he was injured. Nor did 
Section 5 (c) apply since the 
injuries were not sustained while 
preventing or attempting to 
prevent the commission of an 
offense. The threat had already 
been uttered when the applicant 
tripped and fell. The Board 


declined to make an award. 


File: 922-029026 


After drinking with a number of 
other companions on August 17, 


1] 





1990 the applicant and the 
offender decided to drive off to 
another locality to continue their 
drinking. For reasons that are far 
from clear the applicant got out 
of the car. The offender drove off 
at high speed then turned the car 
and swerving about struck the 
applicant who made no attempt 
to get out of the way. There was 
no dispute between the two nor 
any evidence that the offender 
had attempted to run the 
applicant down. The applicant 
was however seriously injured 
suffering abdominal trauma, 
fractures of the left ulna and 
right ankle as well as lacerations 
to his liver, spleen and pancreas. 
The Board found that the 
incident was a terrible accident 
caused by their mutual alcohol 
impairment. Since the 
application did not meet the 
criteria of Section 5 (a) of the 
Compensation for Victims of 
Crime Act no award was granted. 
The Board stated that even if the 
application had met those 
criteria it would still have had to 
take into account the provisions 
of Section 17 (1) of the same 
Act. 


File: 922-024219 

While working a night shift on 
October 25, 1989 the applicant 
was struck by a metal slug on his 
inner left thigh. The two other 
men working in the vicinity 
immediately denied having 
thrown the slug. No complaint 
was made to police until two 
weeks later. A company 
investigation had meanwhile 
found the injury to be the result 
of horseplay and not of an 
assault. A pit nearby contained 
50 slugs which had been thrown 
into it from time to time by 
bored employees. On this 
occasion the slug had presumably 
bounced off a beam and struck 
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the applicant. The Board found 
it unlikely that there had been 
an intentional assault by a man 
who had neither motive nor the 
possibility of escaping blame. No 
award was granted. 


File: 922-026874 
On August 27, 1987 the 


applicant suffered a serious 
fracture of his left leg 
immobilizing him for three 
months. He stated that he had 
fallen to the floor after a friend 
lunged at him during the course 
of a domestic dispute involving 
several other parties. However 
hospital records showed that the 
applicant had claimed to have 
been fooling around with friends 
when the accident had 
happened. At the time of the 
hearing a civil suit was pending 
but no criminal charges had ever 
been laid. Though the Board felt 
badly about the applicant’s 
injuries and their consequences it 
was not satisfied that what had 
occurred had not been an 
accident or that there was 
evidence of criminal intent. No 
award was made. 


File: 922-024472 

On December 9, 1989 while 
under the influence of alcohol 
the applicant had asked a passing 
motorist for help claiming that 
she had been raped. She left one 
hospital before being seen 
though she later attended 
another. Though she claimed to 
have been too drunk to 
remember exactly what had 
happened police tracked down a 
pizza establishment where she 
had been taken for assistance by 
one of their drivers. The 
applicant did not accept repeated 
police requests to attend the pizza 
establishment to help jog her 
memory of events. The applicant 
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who had not wanted the matter 
to go through the courts 
eventually went to a police 
station to sign a formal statement 
asking the police not to pursue 
their investigation. The Board 
found that she had failed to 
establish that she was a victim of 
crime and denied the 
application. 


File?922-028072 


The applicant had claimed to 
have been sexually abused by a 
family friend between the years 
1981 and 1983. During the 
course of the trial she withdrew 
the allegation that she had been 
invited to touch the family 
friend’s penis and indicated that 
she could not really remember 
those events happening. The 
trial judge was then left with an 
allegation that the family friend 
had used his penis to draw 
pictures on her back. Since the 
judge had difficulty in visualizing 
how this could have occurred the 
case was dismissed. Several 
medical centre reports describe 
the applicant’s serious adolescent 
alcohol and drug abuse problems. 
These reports indicate that she 
had denied physical/sexual abuse, 
that there were inconsistencies 
in her stories and that she 
admitted to lying about her drug 
intake. After consideration of all 
the documentary evidence on file 
and the reports from the medical 
centre as well as the judge’s 
reasons for judgement the Board 
found the applicant not to be 
credible. The application was 


denied. 
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